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SCHOOL ATTENDANCE

CHAPTER

Chap. 347

545

347

The School Attendance Act
1.

In this Act,
(a)

JPon!^"^**-

"guardian", in addition to having the meaning
ascribed in law, includes any person who has received
into his home another person's child under the age
of 14 years who is resident with him or in his care
or legal custody;

means inspector

(b)

"inspector"
schools

(c)

"principal" means
separate school;

(d)

head teacher of a public or

means

"regulations"

of public or separate

regulations

Department of Education Act or

this

made under The
^®^- s*^*-

Act

"school" means any school established under any
Act the administration and enforcement of which

(«)

is
c.

vested in the Minister of Education. R.S.O. 1937,
367,

1.

s.

ra. Except as provided in this Act, every child between 8 chUdren
ah4-l4 years of age shall in each year for the full term during school"
which the school is open attend school in the school section or
municipality in which he resides or other school which he is
required or entitled by law to attend. R.S.O. 1937, c. 367, s. 2.
(S^yExcept as provided by this Act, it shall be the duty of Duty of
tneparent or guardian of every child between 8 and 14 years gu^dian'!
of age to have the child attend school as required by this Act.
R.S.O. 1937,

4.

—

(1)

liable to

A

c.

367,

s. 3.

parent, guardian or other person shall not be when
this Act in respect of a child excu^d"''^

any penalty imposed by

if.

(a)

the child
spelling,

is

under

writing,

efficient instruction

in

reading,

grammar, geography and

arith-

metic;
(b)

the child is unable to attend school
ness or other unavoidable cause;

by reason

of sick-
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(c)

(d)
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there is no public or separate school which the child
has the right to attend within two miles measured
by the nearest highway from the child's residence, if
he is under 10 years of age, or within three miles if he
is over that age, and transportation is not provided
by the school board for the children going to and
from the public or separate school of the section or
municipality;
there

is

not sufficient accommodation

in

the school

which the child has the right to attend;
(e)

the child has been excused by the school attendance
provided;

officer as hereinafter
(/)

(g)

the child has passed the university matriculation
examination in Arts, or has completed the examination for admission to the normal schools or a course
which gives him an equivalent standing;
the child

is

absent from school for the purpose of

in music and the period of
absence does not exceed one half-day in each week;

receiving instruction

(h)

Child

who

is blind
or deaf.

Inquiry by
DFoviricisil
officer.

the child is officially excluded from attendance at
school under any provisions of the school laws or
regulations.

(2) The fact that a child is blind or deaf shall not be
deemed an unavoidable cause within the meaning of clause b
of subsection 1 if the child is a fit subject for admission to The
Ontario School for the Blind or The Ontario School for the
Deaf, and in case of need, his fitness shall be determined by a
committee to be appointed by the Minister.

provincial
school attendance officer may
inquire
as
*
\
j
any child who is not attending
school or as to any other reason or excuse for non-attendance
of a child at school, and as to the general educational pro(3)
\
^

The

to the instruction given to

and the other circumstances of the case,
writing signed by him, determine whether
or not the child shall be exempt from school attendance, and
if he deems the instruction given to the child is inadequate, or
that there is no valid reason why the child should not attend
school, he may by such order direct that the child shall attend
school, and thereafter and so long as such order remains in
force the child shall not be excused from school attendance
under the provisions of subsection 1.
ficiency of the child,

and may by order

Children
school

^^

yeara^of age.

(4)

Where a

in

child over 5 but

under 8 years of age has been

enrolled as a pupil in a public or separate school, the provisions of this Act shall apply during the school term for which
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the child
of 8

and

is

enrolled as

if

R.S.O. 1937,

14.
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he was of an age between the ages
c.

367,

s.

4.

—

5.
(1) Except as provided by subsection 2, no child under Empioythe age of 14 years shall be employed by any person during Siirdren
school hours, and any person who employs a child in contra- s"h^f
vention of this section shall be guilty of an offence and shall hours.
be liable to a penalty of not more than $20.
(2) Where, in the opinion of the school attendance officer, certificate
the services of a child under the age of 14 years are required in fronTattendhusbandry, or in urgent and necessary household duties, or*"*^"
for the necessary maintenance of the child or of some person
deF>endent upon him, the school attendance officer may, by
certificate setting forth the reasons therefor, relieve the child
from attending school for any period not exceeding six weeks
out of each school term so long as the child is required in any

occupation stated
6.

in the certificate.

R.S.O. 1937,

c.

367,

s.

5.

The Lieutenant-Governor in Council may appoint an
be known as the provincial school attendance officer,

officer, to

whose duty

it

shall be,

under the direction of the Minister, and

subject to the regulations, to
enforcement of this Act and in
duties and exercise such powers
Act and the regulations. R.S.O.

Appointdlftles^of*

om^r.*^'*'

superintend and direct the
that behalf to p)erform such
as may be prescribed by this
1937,

c.

367,

s. 6.

7. WTiere it appears to the Minister that in any territory Provincial
without municipal organization or in unsurveyed territory acting as
school trustees are not providing accommodation for the chil- ti^st®®dren entitled to attend school, or have neglected or failed to
raise the necessary funds for the establishment and maintenance of a school, or have in other respects failed to comply with
Rev Stat
The Public Schools Act and the regulations, or that the election c. aie.
of trustees has been neglected and no regular board of trustees
is in existence, the Minister may by commission under his
hand authorize and direct the provincial school attendance
officer to do all things and exercise all powers which may be
necessary for the establishment and maintenance of a school,
the erection of school buildings and providing accommodations, the opening and conducting of a school, the assessing
•

•

and levying of all sums of money required for school purposes,
and generally whatever may be required for the purpxjse of
establishing, maintaining and conducting a school in accordance with The Public Schools Act and the regulations, and
thereupon the provincial school attendance officer shall have
and may exercise and perform with regard to all matters set
forth in the commission, all the authority, powers and duties
vested in, and to be performed by a board of school trustees
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under The Public Schools Act and the regulations.
1937,
Appointment
ance

officers,

Time

8.

c.

—

367,

R.S.O.

s. 7.

The

public school board or separate school board
and every board of education or
high school board shall appoint one or more school attendance
officers for the enforcement of this Act, but two or more boards
may appoint the same attendance officer or officers if, in the
judgment of the Minister, the interests of economy and efficiency may be better served thereby. 1950, c. 72, s. 1 (1), part.
(1)

of every urban municipality

The appointment or re-appointment of a school attend(2)
^
'
„
II
ance officer shall be made by the appomtmg body not later
than the last meeting for the year, and any vacancy created
by resignation or otherwise shall be filled by the app>ointing
body at the earliest possible time after the vacancy occurs.

of

appomt-

,

ment.

Powers as a

1

,

1

•

•

,

,

,

,

A school attendance officer, for the purposes of this Act,
be vested with the powers of a peace officer and shall have
authority to enter factories, workshops, stores, shops and all
other places where children may be employed or congregated,
or at the request of the parent or guardian, shall have authority to apprehend and deliver to the school from which he is
absent or to his parent or guardian, without warrant, any
child found illegally absent from school, and shall perform such
services as may be necessary for the enforcement of this Act.
R.S.O. 1937, c. 367, s. 8 (2, 3).
(3)

shall

Appointment
ance

officers
IPS.

(4) The council of every township shall appoint a school
attendance officer or school attendance officers who shall have
^j^^ same powers and perform the same duties as school attendance officers appointed under subsection 1, but the appointment of a school attendance officer by the council of a township shall not affect the powers and duties of a school attendance officer appointed under subsection 6. 1950, c. 72, s. 1 (1),

part.
In unsur-

unorganized

(5)

A

officers.

By

school

boards

in

township.s.

board of public school trustees or separate school

trustees in unsurveyed territory or territory without municipal organization shall appoint one or more school attendance

1939,

c.

44,

s.

17, part.

(5) Where a public or separate school board in a township
employs hve or more teachers, the board may appomt one or
,

/-

i

more school attendance
Jurisdiction

anoe

officers,

(7)

officers.

,

,

1950,

i

c.

72,

s.

1

(2).

Where more than one

school attendance officer funcby the high
any, shall have jurisdiction in respect of all

tions in a municipality, the officer appointed

school board, if
pupils who are attending the high school, the officer appointed
by the public school board or the separate school board, as the
case may be, shall have jurisdiction in respect of pupils who
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are attending the public or separate school and, where no
officer has been appointed by a school board in a township,
the school attendance officer appointed by the township
council shall have jurisdiction in respect of

all pupils.

idem(8) A school attendance officer appointed by a board of
education shall have jurisdiction in respect of both public
and high school pupils under the jurisdiction of the board.

1950,

c. 72, s. 1 (3).

The municipality or school board appointing a school Rules.
attendance officer may make rules not inconsistent with the
(9)

provisions of this Act or the regulations for the direction of

such

officer.

Notice of every appointment made under this section
be given in writing by the appointing body to the provincial school attendance officer and to the inspector, and in
case of an appointment by the council of the township, to
every public and separate school board of the township^, and
(10)

shall

to the public

and separate school inspectors.

A woman

(11)

attendance

Notice of
nfen^*"

shall

be eligible for appointment as a school

officer.

^'Jf^bg
appointed.

(12) Every school attendance officer shall report monthly to Monthly
"^^^
the body appointing him and annually to the provincial school
attendance officer, according to the form provided by the

regulations.
(13) A school attendance officer shall perform his duties To act
under the direction of the inspector, and shall at all times spector and
carry out the instructions and directions of the provincial offlcer.'^'^
school attendance officer. R.S.O. 1937, c. 367, s. 8 (6-10).

A

board of education or board of school trustees shall ^^^^"^
have authority to make a complete census of all children resident in the municipality or school section who are not of the
9.

age of 21 years.

1950,

°'

c. 72, s. 2.

10. Every school attendance officer shall examine into inquiries as
every case of non-compliance with this Act within his own attendance
knowledge or when requested so to do by the inspector or by to parenu,
a principal of a school, a teacher or a ratepayer, and shall ®*'^'
warn the parent or guardian of children not attending school
in compliance with this Act, in writing, of the consequences
of such non-compliance, and shall also give notice in writing
to the parents, guardian or other person having the authority
or control of a child between the ages of 8 and 14 years who is
not attending school as required by this Act, to cause the child
to attend school forthwith. R.S.O. 1937, c. 367, s. 10.
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Liability of
parents.

11. (1) A parent, or guardian or other person having the
charge or control of any child between the ages of 8 and 14
years, who neglects or refuses to cause the child to attend
school unless the child is excused from attendance as provided
by this Act, shall be guilty of an offence and shall be liable to
a penalty of not less than $1 and not more than $20. R.S.O.

—

1937,
Requiring

bond

for

attendance.

officers.

367,

s.

11 (1); 1944, c. 56,

s.

16.

(2) The court may, instead of imposing a penalty, require
a person convicted of an offence under this section to give a
bond in the penal sum of $100, with one or more sureties to
be approved by the court, conditioned that the person convicted shall, after the expiration of five days, cause the child
to attend school as required by this Act. R.S.O. 1937, c. 367,
s.

Proceedings to be
taken by

c.

11 (2).

12. Proceedings against a parent, guardian or other p>erson
having the charge or control of a child, or against any other
person violating any of the provisions of this Act shall be instituted by the school attendance officer. R.S.O. 1937, c. 367,
s.

12.

—

Report of
teacher on
nonattendance.

13. (1) The teacher or principal of every public, separate,
high or vocational school shall report to the school attendance
officer in charge of the school at such times and in such manner
as is required by the regulations in that behalf, the names,
ages and residences of all pupils of school age who have not
attended school as required by this Act, together with such
other information as the school attendance officer may require
for the enforcement of this Act.

Report on

(2) The teacher or principal, as the case may be, shall
forthwith report to the school attendance officer every case
of expulsion.

expulsion.

Where

there

no school
attendance
is

officer.

How nonattendance
or irregular

attendance
ascertained.

Duty

of

inspector.

(3) Where there is no school attendance officer and a child
has failed to attend school or has attended so irregularly as in
the opinion of the inspector to necessitate special action, the
inspector shall notify the parents or guardian of the child of
the provisions of this Act. R.S.O. 1937, c. 367, s. 13 (1-3).

The non-attendance or irregular attendance of the child
be ascertained by the teacher of the school which the
child should attend by reference to the school register, and
the teacher shall report such non-attendance or irregular
attendance to the inspector and to the school attendance officer. R.S.O. 1937, c. 367, s. 13 (4); 1950, c. 72, s. 3.
(4)
shall

(5) It shall be the duty of the inspector, when inspecting
every school in his inspectorate, to see that the duties of the
school attendance officer are properly performed and that the
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provisions of subsections 3 and 4 are complied with and to
report any breach thereof to the Department of Education.
R.S.O. 1937, c. 367, s. 13 (5).

14. Where any of the provisions of this Act are violated
by a corporation, proceedings may be had against every officer
or agent of the corporation who is a party to the violation, and
such officer or agent shall be subject to the same penalties as

any other person

similarly offending. R.S.O. 1937,

c.

367,

s.

^^i'^^**'^"^

corpora-

14.

15. Every person and officer charged with the duty of nlgiectm^'^
enforcing any provision of this Act who neglects to perform to^®nforce
the duty imposed upon him shall be guilty of an offence and
shall be liable to a penalty of not more than $10 for each
offence. R.S.O. 1937, c. 367, s. 15.

16.

—

The

(1)

penalties imposed

by

this

Act

shall

be recov-

Penalties,

Summary

Convictions Act and the moneys and appiicaaccruing from the penalties shall be handed to the board of Rev.°stat..
^^^
education or the board of trustees of the school of which the ^-

erable under The

person penalized is a supporter, to be applied to school
purposes. R.S.O. 1937, c. 367, s. 16.
(2) In any prosecution under this Act a certificate as to the certificate
attendance or non-attendance at school of any child signed or"
purporting to be signed by the principal of the school shall be
prima facie evidence of the facts stated therein without any
proof of the appointment of the principal or of his signature.

1944,

c.

56,

s.

of

17.

17. A conviction or order made in any matter arising under convictions
Act shall not be removed either at the instance of the removed.

this

Crown

or of any private person into the Supreme Court.
R.S.O. 1937, c. 367, s. 17.

18. Where a r)erson is charged with an offence under this Onus of
proof of age
11
•!
A
Act m respect to a child who is alleged to t>e withm the ages of child,
of 8 and 14 years and the child appears to the court to be within such ages the child shall, for the purposes of this Act, be
deemed to be within such ages unless the contrary is proved.
•

1

R.S.O. 1937,

c.

367,

s.

1

1

•

1

1

•

1

•

I

18.

Ch^dren of
to require the child
school supporter to schooi^supattend a public school or to require the child of a public school
supporter to attend a Roman Catholic separate school.

10.— (1) Nothing herein shall be held
Roman Catholic who is a separate

of a

(2)

No

of a child

penalty shall be imposed in respect of the absence Absence on
from school on a day regarded as a holy day by the excused.''

552
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church or religious denomination to which the child belongs.
R.S.O. 1937, c. 367, s. 19.

20. Subject

Regulations.
in

to the approval of the Lieutenant-Governor
Council, the Minister may make regulations,
(a)

(b)

prescribing the powers and duties of every body
charged under this Act with the appointment of a
school attendance officer;
prescribing the duties and qualifications of the proand of school attendance officers, inspectors and other officers acting
vincial school attendance officer

under

this Act;

(c)

respecting the notices to be given and the returns
to be made under this Act and the time and manner
of giving or making the notices and returns;

(d)

prescribing the forms to be used under this Act;

(e)

respecting

any other matter necessary or advisable
and purpose of this

to carry out effectively the intent

Act.

1945 (2nd Sess.),

c. 8, s.

25.

